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EXHieIT A To DERD of SuBbiViISION

T DNECLARATION OF COVENANTS, CONDITIONS AND RESTRICT!ON%

L T~ IS DECLARATION, made on the date hereinafter set forth by Summer’s Gren e
"~ #ssociat:s L.L.C., a Delaware limited liability company, hereinafter collectively referre d
“tn as "De larant.” : :

WITNESSET H:

WHEREAS, Declarant is the owner of certain property in the City of Alexand-i3,
©§tate of \firginia, which is more particularly described on the legal description attachied
~Fereto ar d made a part hereof as Exhibit "A", '

NOW, THEREFORE, Declarant hereby declares that all of the Property described
¢ Exhibit "A" hereto shall be held, sold and conveyed subject to the following easements,
-« r3strictions, covenants and conditions, which are for the purpose of protecting the value
- gnd desir.bility of, and which shall run with the real property and be binding on all parlias

=t aving ary right, title or interest in the Property described on Exhibit "A" hereto, or any pe rt
st 1ereof, i elr heirs, successors and assigns, and shall inure to the benefit of each Ownz2r
* tyereof.

ARTICLE |
Definitions

Section 1. "Association” shall mean and refer to Summer's Grove Homeowners
.z Associaian, Inc., a non-stock, non-profit corporation, its successors and assigns.

e Section 2. "Owner" shall mean and refer to the record owner, whether one ormce
#ersons ¢r entities, of a fee simple title to any Lot which is a part of the Property, inclucing
" contract sellers, but excluding those having such interest merely as security for the
. performaace of an obligation.

Section 3. "Property" shall mean and refer to that certain real property describd
= on Exhib't "A" hereto, and such additions thereta as may hereafter be brought within the
* (i arisdictian of the Assaciation, including but not limited to the property described in Exhi it

w37 *B” attached hereto. \

~ Section_ 4. "Common Area" shall mean any real property (including a1y
"% jmprove nents therson) owned or to be owned by the Association for the common use 21d

Lasenjoymer t of the Owners including, but not limited to the storm water filter and streets :21d
saqoddway:s not dedicated to the State of Virginia. :
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Section 5. "lot" shall mean and refer to any plot of land snown upon any recardad
subdivision plat of the Property which has been subjected to this Declaration, with the
exceptict of the Common Areas.

Section 6. "Declarant” shall mean and refer to Summer's Grove Associates L.L (.,
i & succe ssors and assigns if such successors or assigns shouid acquire more than one
Lndevelosed Lot from the Declarant for the purpose of development, but only to the exte nt
that any « f the rights, reservation, easaments, interests, exemptions, privileges and powers
¢f the D22larant are specifically assigned or transferred to such successors or assigi s.

Segtion 7. "Mortgagee” shall mean the holder of any recorded martgage, or the
party secured or peneficiary of any recorded deed of trust, encumbering one or mores of
tae Lots. 'Mortgage,” as used herein, shall include deeds of trust. “First Mortgagee,” 3s
used herein, shali mean the holder of a mortgage with priority over other mortgages. . \S
used in it is Declaration, the term "Mortgagee” shall mean any mortgagee and.shall not »e
| mited f¢ institutional mortgagess. As used in this Declaration, the term “instituticr al
mortgagi:e” or “nstitutional holder” shall include banks, trust companies, insurai:e
compan ¢-s, mortgage insurance companies, savings and loan associations, trusts, muL al
savings oanks, credit unions, pension funds, mortgage companies, Federal Naticr al
[Aortgage Association ("FNMA"), Federal Home Loan Mortgage Corporation ("F HLMC ),
all corper ations and any agency of department of the United States Government or of 31y
state o- municipal government. As used in this Declaration, the term “holder’ or
' mortgag ee" shall include the parties secured by any deed of trust or any beneficzry
ihereof.

Soction 8. "Participating Builder" shall mean a person or entity owning & Lot 21d
(lesignat 3d by the Declarant as a Participating Builder.

ARTICLE ll

Property Rights

Sioction 1. Qwner's Easements of Enjoyment. Every Owner shall have a right a1d
sasement of enjoyment in and to the Common Area, which shall be appurtenant to a 1d
;shall pass with the title to every Lot, subject to the following provisions:

(8)  The right of the Association to suspend the right to use the Comrnan
Area (exxept any streets and roadways) and the voting rights of an Owner for any pend
4Juring vhich an assessment against his Lot remains unpaid; and for a period nct to
axceed ¢ ixty (60) days for an infraction of its published rules and regulations;
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(b) The right of the Association to dedicate or transfer all or any part of it e
Common Area to any public or municipal agency, authority or utitity for purposes
¢ onsistertt with the purpose of this Declaration and subject to such conditions as may t e
agreed t¢ by the members and further subject to the then existing laws and applicab e
o-dinancas, provided, however, that no such dedication or transfer or determination as ‘o
the purpzses or as to the conditions thereof, shall be effective unless two-thirds (2/3) »f
each class of the then voting members of the Association consent {o such dedicating,
transfer, purpose and conditions, at any special meeting of the members duly called for
s ich pury ose,

()  Theright of the Association to establish uniform rules and regutatior s
pertainir ¢ to the use of the Common Area and any facilities thereon,

(dy  The right of the Declarant (and its sales agents and representativs 3)
to the nor -exclusive use of the Commeon Area for display and exhibit purposes, which riat
Lieclararit hereby reserves, provided, however, that such use shall not be for & period f
niore thar ten (10) years gfter the conveyance of the Common Area to the Association or
tha sale 2° all the residential Lots within the Properties, whichever is the earlier; provid2 1,
further, tiat no such use by Declarant or its sales agents or representatives shill
¢ therwise: restrict the mernbers in their use and enjoyment of the Common Area or ary

- facilities thereon;

(e)  The right of the Association to charge reasonriable admission and ot 3r
f.3es for the use of any recreationa! facility which may be situated on the Common Are i

(f) The right of the Association to regulate parking on the Common A sé
trough t 1e granting of easements or promulgation of rules and regulations.

() The right of the Association, acting by and through its Board f
Diirectors, to grant licenses, rights of way and easements for access or for the constructicn,
r aconstrt ction, maintenance and repair of any utility fines or appurtenances, whetsr
r ublic or private, to any municipal agency, public utility, the Declarant or any other persc?,
[rovided however, that no such licenses, rights of way or easements shall te
L nreason ably and permanently inconsistent with the rights of the members to the use & d
e njoymer t of the Common Area; and

(h)  The right of the Association, acting by and through its Boarc of
Directors, to enter into agreements whereby the Association acquires leasehoics,
r1embers hip or other possessory or use interests in real or personal property for the
purpose of promoting the enjoyment, recreation or welfare of the members of the
Associat on and to declare expenses incurred in connection therewith to be common
¢xpenses of the Association.
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Section 2.  Delegation of Use. Any Owner may delegate, in accordance with e
E.y-laws. his right of enjoyment to the Common Area to the members of his family, Fis
tanants, or contract purchasers who reside on the Property.

ARTICLE il

Membership and Voting Rights

Section 1. Membership. Eirery Owner of a Lot which is subject to assessment sh all
ke member of the Association. . Membership shall be appurtenant to and may not he
separate from ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two (2) classes of voling
riembership. o '

Class A. Class A members shall be all Owners with the exception of the
Declaran and shall be entitled to one (1) vote for each Lot owned. When more than one
(1) person holds an interest in any Lot, all such persons shall be members. The veote tor
<uch Lot shall be exercisad as they among themselves determine, but in no event sh al}
11ore tha 1 one (1) vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant and shall be entiil d
t three (3) votes for each Lot owned. The Class B membership shali cease and je
converte§ to a Class A membership on the happening of gither of the following eves s,
whicheve r occurs earlier;

t)] when the total votes outstanding in Class A membership ect al
ine total rotes outstanding in the Class B membership; or

(i) December 31, 2003.

Notwithstanding the foregoing, in the event of annexation of any additicr al
properties, Class B membership shall be revived with respect to all Lots owned by tie
Daclarart on the annexed property, which Class B membership shall cease and e
convertz1 to Class A membership on the happening of either of the following even's,
swhichever occurs first:

. (i) when the iotal votes outstanding in the Class A memberships in
1he anne: ced property equal the total votes outstanding in the Class B membership in su h
;innexed property, or )
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(i) Four (4) years from the date of recordation of the Deed -f
C edicatin 1 or Supplemental Declaration for such annexed proparty.

"ARTICLE IV

Covenant for Maintenance Assessments

S:zction 1. Creation of the Lien and Personal Obligation of Assessments. Tte
['eclarart for each Lot owned within the Property, hereby covenants, and each Owner f
zny Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such
ceed, is d2emed to covenant and agree to pay 0 the Association: {1) annual assessmer:$
cr charge s, and (2) specizal assessments for capital improvements, such assessments ©
ke estatlished and collected as hereinafter provided. The annual and special
£ ssessmients, together with interest, costs, and reasonable attorneys' fees, shall b2 a
charge 01 the Lot {including all improvements thereon), and shall be a continuing lien
Lpon the raperty against which each such assessment is made. Each such assessmex i,
tygether with interest, costs, and reasonable attorneys' fees, shall also be the persaonal
chbligatio of the person who was the Owner of such property at the time when the
zssessire nt fell due. The personal obligation for delinquent assessments shall not pais
ty his su¢ cessors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association
chall be Jsed exclusively to promote the recreation, health, safety, and welfare of the
r ssidents in the Property, and for the improvement and maintenance of the Lot yard areiis
¢nd the Common Area.

Section 3. Basis and Maximum of Annual Assessments. Until January 1 of the yzar
i nmediztsly following the conveyance of the first Lot to an Owner, the miaximum annt al
¢ sseasri ant shall be Eight Hundred Dollars ($800.00) for Class A members, other thin
F'articipa:ing Builders. The Association shall levy an assessment against the Class B
r1ember ‘or each Lot owned by the Class B member equal to 25% of the Class A memb3r
assessm int. The Class B member covenants and agrees to fund any budget operaliig
cleficits Lt itil the Ciass B member (Declarant) has conveyed 75% of said Lots to Ownens,
(sther thzn Declarant and Participating Builder), Notwithstanding the foregoing, Declarent
¢hall pay iull assessments on ali Lots owned by Declarant upon which a dwelling unit 11 18
fieen conpleted and is occupied.

(a) From and after January 1 of the year immediately following the
conveystice of the first Lot to an Owner, the maximum annual assessment describ»:d
:ibove rray be increased by the Board of Directors, without a vote of the Class A
rnembersnip, by an amaunt equal to ten percent (10%) of the maximum annual assessime nt
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for the pieceding year pius the amount by which any ad valorem rea! estate taxes ar.d
insurancs premium payable by the Association have increased over amounts payable fr
te same orF similar items for the previous year.

(p) From and after January 1 of the year immediately following the
conveyeance of the first Lot to an Owner, the maximum znnJal assessment may e
increase 1 above ten percent (10%) by vote of at least two-thirds (2/3) of each class of
rembers who are voting, in person or by proxy, at a meeting duly called for this purpcs 3.

(c) The Association shall levy against any Participating Builder, at the
t me the Declarant conveys a Lot or Lots to said Participating Builder, and each y2ar
tvereafter an assessment equal to One Hundred dollars ($100.00) for each Lot conveyad
ts Particisating Builder. No Participating Builder shall have the obligation to pay a1y
¢ nnual z¢ sessments described in this Article for any Lot which he owns. Notwithstanditig
t1e foreyaing, Participating Builders shall pay an annual assessment and any spe: al
¢ ssessments for any Lot owned by a Participating Builder upon which is a dwelling untis
completz 4 and occupied.

(d) The Board of Directors may from time to time fix the anr.al
z.sses8m 2t at an amount not in excess of the maximum. ’

Section 4. Speciel Assessments for Capital Improvements. In addition to the anrt al
siesessn ants authorized above, the Association may levy, in any assessment yea’, a
s pecial zssessment in accordance with Section 55-514 of the Virginia Property Owners |
Associatian Act. Special assessments shall be imposed equally on all Lots.

Section 8. Notice and Quorum for any Action Authorized Under Section 3 and 4.
\Writter: 11 stice of any meeting called for the purpose of taking any action authorized uncer
Seetion '3 or 4 shall be sent to all members not less than thirty (30) days not more th n
¢ixty (60) days in advance of the meeting. At the first such meeting called, the presen e
of members or of proxies entitled to cast sixty percent (60%) of all the votes of each ciass
of membership shall constitute a quorum. If the required quorum is not present, anotrer
ineeting nay be called subject to the same notice requirement and the required quorn m
;1 the subsequent meeting shall be one-half (1/2) of the required quorum at the prececliig
neeting No such subsequent meeting shall be held more than sixty (60) days followig
ihe prece.ding meeting.

Section 6. Uniform Rate of Assessment. Except as otherwise provided in Seci >n
3 of this Article IV, both annual and special assessments must be fixed at a uniform re te
for all Lz 's and may be collected in advance on a monthly or quarterly basis.

Saction 7. Date of Commencement_of Annual Assessments: Due Dates. T1e
annual assessments provided for herein shall commence as to all Lots on the first day of

J\JCEV 467 \DEC. Page 6

i$

li0=4 BE/E1°d 026-L £.81-843-0] ) N1 3OF-wald 0gill  Q-G0-UEF



Br1582r61228

t18 morta following the corveyance of the Common Area to the Association. The fiist
¢nnual zs sessmeant shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assessment
z gainst 23ch Lot at least thirty (30) days in advance of each annual assessment pericd.
\Vritten notice of the annuat essessment shall be sent to every Ovmer subject thereto. “he
cue datss shall be established by the Board of Directors. The Association shall, upon
cemand, and for a reasonable charge, furnish a certificate signed by an officer for the
4\ssociation setting forth whether the assessments on a specified lot have been paid A
g raperly « xecuted certificate of the Assaciation with the status of assessments on the Lcts
shall be linding on the Asscciation on the date of its issuance. :

Section 8. Effect of Non-Payment of Assessments: Remedies of the Associatic 1.
4.ny asse ssment not paid within thirty (30) days after the due date shall be assessed a lae
fae and «hall bear interest from the due date at a rate of ten percent (10%) interest o2r
znnum - such greater amount as may be determined by the Board of Directors. The
4ssociatiun may bring an action at law against the Owner personally obligated to pay the
same, or oreclose the lien against the Lot (and all improvements thereon). No Owner nity
vraive or utherwise escape liability for the assessments provided for herein by non-use: of
tye Comrion Area or abandonment of his Lot.

Section 8. Subgrdinetion of the Lien to Mortgages. The lien of the assessmerts
crovided or herein shall be subordinate to the lien of any first mortgage or deed of tru it
S:ale or t-ansfer of any Lot shall not affect the assessment lien. However, the sale or
t-ansfer o* any Lot pursuant to mortgage or deed of trust foreclosure or any procesding in
lisu there »f, shall extinguish the fien of such assessments as to payments which becanie
¢ ue prio- to such sale or transfer. No sale or transfer shall relieve such Lot from liab | ty
for any essessmehts thereafter becoming due or from the lien thereof. No amendment ‘o
tais Section shall affect the rights of the holder of any first mortgage on any Lot (or the
indebtedr ess secured thereby); recorded prior to recordation of such amendment unie ;s
tive holde - thereof (or the indebtedness secured thereby) shall join in the execution of such
¢ mendment. :

Section 10. Exempt Propertv. The foliowing property subject to this Declaration
chall be ¢ xempt from the assessments created herein: ‘ :

(a) all properties dedicated to and accepted by a local public authorit 7;
(b)  the Common Area; and
(¢) - all properties owned by a charitable or non-profit organization exem>st

f-om taxz tion by the iaws of the Commonwealth of Virginia, provided that no land r
iinproven ents devoted to dwelling use shall be exempt from said assessments.
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Szation 11. Reserves for Replacements. The Association shall establish ard
maintain a reserve fund for replacements of the Common Area by the allocation &r d
r ayment 1 nonthly to such reserve fund of an amount to be designated from time to time by
{he Boar: of Directors. Such fund shall be conclusively deemed to be a common exper: &
¢f the Association and may be deposited in any banking institution, the accounts of which
¢re insu-:d by any State or by an agency of the United States of America or may, in the
ciscretict of the Board of Directors, be invested in obligations of, or fully guaranteed i1s
ty princpal by, the United States of America. The reserve for replacements of the
Common Area may be expended only for the purpose of affecting the replacemant of thie
(:ommon Area, major repairs to any equipment replacement, and for start-up expenses and
¢ perating contingencies of a non-recurring nature relating to the Common Area. The
/.ssociation may establish such other reserves for such other purposes as the Board of
[Yirectors may from time to time consider to be necessary or appropriate. The proportior al
fitterest o any member in any such reserves shall be considered an appurtenance of I is
[ ot and = 1all not be separately withdrawn, assigned or transferred or otherwise separat:d
f-om the .ot ta which it appertains and shall be deemed to be transferred with such Lct.

Section 12, nitial VWorking Fund. The Board of Directors shall levy an "initial"
+8sessment against the Owner of a Lot other than a Participating Builder who is a Class
*A" mertaer at the time of conveyance. Such initiat assessment shall be in an ameunt
e:qual to tvo (2) months of the annual assessment, and shall be used for commencing tihe
business of the Association or any other purpose established by the Board of Directors.

ARTICLEV

Architectural Control

Section 1. Building Restrictions. No building, fence, wall or other structure shall
he comriznced, erected or maintained upon the Property, nor shall any exterior addiin
1o oF chaige or alternation therein be made {including change in color) until the plans a1d
specifications showing the nature, kind, shape, height, materials, and location of the sarie
chall hav : been submitted to and approved in writing as to harmony of external design 31d
Iacation i 1 relation to surrounding structures and topography by the Architectural Reviow
I3oard {"Fleview Board™). In addition, all exterior building improvements, including decks
Inust be: approved by the Director of Planning and Zoning or City Council of the City of
Alexangiria. '

Suction 2. Compogition of Review Board. The Review Board shall be compris 2d
of three (3) of more members appointed by the Board of Directors. Members shall serve
staggere 1 three (3) year terms as determined by the Board of Directors. Members of t1e
eview Board may be removed by the Board of Directors with or without cause.
Appointrients to fill vacancies in unexpired terms shall be made in the same manner as
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the original appointment. If no Board is appointed, the Board of Directors shall be deented
tiy act as he Review Board. ‘

S:zction3. Officers. At the first meeting of the Review Board following each
£nnual \leeting of Members, the Review Board shall elect from among themselves a
(:hairmzt), a Vice Chairman and a Secrstary who shall perfor. the usual duties of their
r zspectiv 2 offices.

Sectiond. Duties of Review Board. The Review Board shall requlate the exteir al
¢ esign, zppearance and locations of the Property and improvements thereon in such a
Fianner £0 as to preserve and enhance values and to maintain harmonious relationskip
£ mong st uctures and the natural vegetation and topography. In furtherance thereof, the
Feview Eoard shall; ‘

(a)  Peview and approve, modify or disapprove, within forty-five (4 5)
ciays, all written applicatiors of Owners for improvements or additions to Lots or ior
riodifica ions and changas to the improvements to the Lots. All applications not act:d
vpon within forty-five (45) days shall be deemed approved; :

(b} = Periodically inspect the Property for compliance w th
architect iral standards and approved plans for alteration,

. (c)  Adopt architectural standards subject to the confirmation of t e
Board of Directors;

(d)  Adopt procedures for the exercise of its duties; and
(¢)  Maintain complete and accurate records of all actions take.

Scction 5. Appeal. Any aggrieved party may appeal a decision of the Review
13oard to the Board of Directors.

Soction 6. Declarant Exempt. Notwithstanding any provision of this Declaralimn
{o the cuntrary, the provisions of this Article V shall not be applicable to the Declarart or
any par: of the Property owned by the Declarant, or to any Lot owned by & Participati 1g
I3uilder p ‘ovided that the Declarant shall have first approved the plans of the Participatiag
‘3uilder in writing. -
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ARTICLE VI

{Use Restrictions

In addition to all other covenants contained herein, the use of the Pfoperty and &a:h
|.ot there n is subject to ths following:

Section 1. The Lots shall be used for residential purposes exclusively, and 10
building €hall be erected, altered, ptaced or permitted to remain on any such Lot other thin
one used as a single-family cwelling. Nothing contained in this Article Vi or glsewhers in
tnis Dec ¢ ration shall be construed to prohibit the Declarant or Participating Builder ficm
the use of any Lot or dwelling, or improvement thereon, for promotional or display
purposes, or as "model homes," a sales office, or the like. * :

Section 2. Except as may be permitted by Section | of this Article VI, no part of te
I*roperty shall ever be used or caused to be used or allowed or authorized in any wey,
directly cr indirectly, for any business, commercial, manufacturing, mercantile, storr g,
vending or other such non-residential purposes, except Declarant and Participating Builcer
tnay us: the Property for model home sites and display and sales offices during t1e
vonstrue ion and sales period,

Section 3. Na sign or billboard of any kind shall be displayed to the public view n
Ny portian of the Property or any Lot, except the permanent entrance sign and one ' 1)
sign for e:ach building site, of not more than eighteen inches (1 8") by twenty-four inchas
(24"), advertising the Property for sale or rent, except signs used by Declaran: or
I>articip z:ing Builder to advertise the Property during the construction and sales perio .

Soction 4. No noxious or offensive activity shall be carried on upon any Lot or 21y
part of th » Property, nor shall anything be done thereupon which may be, or may becot e,
11N anNnoy ance or nuisance to the neighborhood, or which shall in any way unreasonéahly
interfere with the quiet enjoyment of each of the Owners of his respective dwelling uni*, or
which s+all in any way increase the rate of insurance.

Suction 5. No structure of a temporary character, trailer, basement, tent, shack,
ijarage, arn or other out-building shall be used on any Lot at any time as a residerce
sither t=mporarily or permanently. Except for Declarant's or Participating Builder's
sonstruction or sales purposes, no trailer, or similar equipment shall be permitted to rem: in
pon ths Property.

S$oction 6. No commercial, industrial or recreational vehicle (including boats) st all
ye parked on the Property without the written consent of the Board of Directors. o
notorizzd vehicle may be used or maintained on the yards or sidewalks of any Lct or
Sommct: Area and no unlicensed vehicles are allowed on the Property. The Board of
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[ irectors shall have the right to tow any improperly parked vehicle or any vehicle, tte -
k seping - parking of which ir the Common Area violates this Declaration upon forty-eig 1t
(-18) hour ;' notice,

S3ction 7. The Board of Directors shall have the right to tow any junk vehicle Jr
cther vehi sle on which current registration plates are not displayed, which is within any - 3t
cr on an' part of the Common Area upon forty-eight (48) hours notice. The repair r
extraordir ary maintenance of automobiles or other vehicles shall not be carried aut on any
¢fthe Lots or Common Areas,

Saztion B, No animals, livestock or poultry of any kind shall be raised, bred or kst
cn any Let, except that dogs, cats or other household pets may be kept on the Lot subject
ty such r. les and regulations as may be adopted by the Assoclation and provided they 3¢
r ot kept, bred or maintained for any commercial purpose, or in unreasonable numbey s,
Motwithst ainding the foregoing, ho animals or fowl may be kept on the Property which result
in an annoyance or are obnoxious to residents in the vicinity. Pets must be leashed whiie

cn the Property and ali pet waste collected and disposed by the Owner.

Section 9. Al rubbish, trash and garbage shall be regularly removed from the
F'roperty, and shall not be allowed to accumulate thereon. All clotheslines, refue
containers, wood piles, storage areas and machinery and equipment shall be prohibite
tpon an’ Lot, unless obscured from view of adjoining L.ots and streets by a fence or
z ppropricte screen approved by the Review Board. Nothing herein shall be deemext to
zpply tc the storage on the Property by Declarant or Participating Builder of builciiig
rraterials during, and for use in, the construction of the improvements on the Property

Section 10. No radio or television receiving or transmitting antennae, satellite ¢ish
¢ exterrial apparatus shall be installed on any Lot without written consent of the Review
Hoard. Mormal radio and television installations wholly within a building are excepted

Section 11. All Owners and occupants shall abide by the By-laws and any rules and
regulatisns adopted by the Association Rules and regulations shall be adopted and
enforcea pursuant to the Virginia Property Owners' Association Act. Any Owner, tis
tanants, juests or other invitees who viclates the restrictions of this Declaration or the
rules an 1 regulations adopted by the Board of Directors shall be assessed a charje
pursuant to Section 55-513 of the Virginia Property Owners' Association Act.

Section 12. Any lease agreement between a Lot Owner and a lessee shall provi {e
{1at the torms of the lease are subject in all respects to the provisions of this Declarat:cn,
the Articl3s of Incorporation, Rules and Regulations and Bylaws of the Association, 2 d
ihat anv failure by the lessee to comply with the terms of such documents shall be a
(Jefault 1 1der the lease. All such leases shall be in writing and shall be for a term of r ot
lass thar six (6) months. The Lot Owner must provide a copy of the lease to the Board.
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Szition 13. Garages shall be for vehicle storage only. No garage may te
¢ anverte: into living space or any other use which would prohibit parking of automobiles
within the garage. Vehicles parked in driveways may not encroach on emergency acce: s
cr pedest-ian walkways.

Sz:tion 14. None of the foregoing restrictions shall be applicable to the activitie:s
¢l '

(a) Declarant, its officers, employees, agents or assigns, in their
cevelopir ent, marketing and sale of Lots or other parcels within the Property, or

(b)  To the Association, its officers, employees and agents, in connecticn
vith the | 'oper maintenance, repair, replacement and improvement of the Common Are:is
end its failities; or

()  Any Pasticipating Builder designated by the Declarant, its officers,
employee s, agents or assigns in thelr development, marketing and sale of Lots or otn3r
r arcels within the Property. C

Section 15, During reasonabla hours the Declarant, any member of the Revew
t.ioard, o1 member of the Board of Directors, or any other representative of any of then,
chall haye the right to enter upon and inspect any Lot for the purpose of ascertaining
vhether ¢ r not the provisions of these restrictions have been or are being complied wit1,
¢ nd such persons shall not be deemed guilty of trespass by reason of such entry.

ARTICLE Vil

Exterior Maintenance

Section 1. By Association. The Association shall be responsible for maintenan e
of the front yard areas and any side yards of the Lots, including but not limited to seeciig
2ind mov/ ng of lawns, and the pruning, cutiing and replacement as necessary, of atf shru)s
sind trees. Maintenance of the front and side yard areas by the Association shall be w th
cuch freyuency and in conformity with such standards as may be established by tie
Review 2oard or Board of Directors from time to time. The cost of such maintenance s ail
be part of annual assessments described in Article IV. All landscaping and screeri g
required by the City of Alexandria shall be maintained by the Association in god
conditior. ‘
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Sestion 2. By OQwner. Each Owner shall keep each Lot owned by him, and & Il
ir provem ints therein or thereon, in good order and repair and free of debris, and shall L9
responsib e for the painting (or other appropriate external care) of all buildings and other
ir pprovernsnts. Such mantenance shall be in @ manner and with such frequency as s
consistery with good property management and in accordance with the storm water filter
m anageir ent practices approved by the City of Alexandria. Trees which exist on it e
Praperty «hall not be disturbad or damaged.

S stion 3. Failure to Maintain. In the event an Owner of any Lot in the Propery
s1all fal to maintain the Lot and the improvements situated thereon as described n
Section 2 above, the Association shali have the right, by vote of the Board of Directors, ‘0
eter upe 1 said Lot to correct drainage and to repair, maintain and restore the Lot and ite
exterior o the buildings and any other improvements erected thereon. All costs relaled
1o such c« rrection, repair or restoration shall become a lien upon such Lots and such len
nay be et forced in the same manner as an annual assessment levied in accordance wi h
Section £, Article IV hereof. Any such lien shall be subordinate to the lien of any frst
niortgage or deed of trust. Sale or transfer of any lot shall not affect such lien. However,
the sale or transfer of any Lot pursuant to mortgage or deed of trust foreclosure or ary
proceed g in lieu thereof, shall extinguish any such lien as to payments which becan e
cue prior to such sale or tranisfer. No sale or transfer shall relieve such Lot from liabilicy
for any assessments thersafter becoming due or from the lien thereof. No amendmen! ©
this Artici: VIl shall affect the rights of the holder of any first mortgage on any Lot (of e
indebtediess secured thereby); recorded prior to the recordation of such amendmant
L nless the: holder thereaf {or the indebtedness secured thereby) shall join in the exacuticn
¢f such a nendment. |

ARTICLE Vili

Management

Section 1. Managerent Agent. The Board of Directors may (but shall not he
raquirecl to) employ for the Association a management agent or manager (tiie
"Manager nent Agent”) at a rate of compensation established by the Board of Directors to
perform such duties and services as the Board of Directors shall from time to tirie
c.uthorize in writing. The Management Agent shall perform such duties and services. 18
t1e Boar of Directors shall authorize in writing.

Section 2. Duration of Management Agreement. In the event any managerme nt
agent is employed, any management agreement entered into by the Association s13ll
provide inter alia that such agreement may be terminated for with or without cause >y
sither pa ty on thirty (30) days' written notice thereof to the other party. The term of 21y
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s 1ch mar agement agreement may be renewable by mutual agreement of the parties f or
saccessive one (1) year periods.

Szztion 3. Limitation of Lisbility. The Association shall nct be liable for any failiz e
cf any seivices to be obtained by the Association or paid for out of the common expen: e
funds, or for injury or damage to person or property caused by the elements or resulta g
fiom wat:z - which may leak or flow from any portion of the Commion Areas or its facilitie s,
crfrom zr y wire, pipe, drain, conduit or the like. The Association shall not be liable to arny
rmiember fr loss or damage, by theft or ctherwise, of articles which may be stored upon te
Common Areas or its facilitizs. No diminution or abatement of assessments, as here n
€lsewher: provided for, shall be claimed or allowed for inconvenience or discomfort arising
fiom the 1 1aking of repairs or improvements to the Common Areas or its facilities, or frcm
¢ ny acticr taken by the Association to comply with any of the provisions of this Declaration
cr with zay law or ordinance or with the order or directive of any municipal or ot 2r
¢overnmanial authority. 7

ARTICLE 1X

General Provisions

Section 1. Enforcement. The Association, or any Owner, or any morigagee of any
Lot shal have the right to enforce, by any proceeding at law and/or in equity, -l
rastrictions, conditions, covenants, reservations, liens, charges or other obfigations or
tarms niow or hereafter imposed by the provisions of this Declaration, or the Articles of
| 1corpore tion or Bylaws of the Association. Failure by the Assaciation or by any Ownar
¢r by any mortgagee of any Lot to enforce any covenant or restrictions herein contain:d
¢r any piovision of the Bylaws or Articles of Incorporation of the Association shall in no
event bz deemed a waiver of the right to do so thereafter. There shall be and ther: is
t ereby cr2ated and declared to be a conclusive presumption that any violation or bre:z :h
or atten sted violaticr or breach of any of the within covenants or restrictions or 1y
provisior of the Bylaws or Articles of Incorporation of the Association cannot he
s dequate ly remedied by action at law or exclusively by recovery of damages.

- Section 2. Sgverability. Invalidation of any one of these covenants or restrictio s
by judgnrant or court order shall in no way affect any other provisions, which shall rerrzin
i1 full for:e and effect.

Section 3. Duration. Except where permanent easements or other permarent
tights or i terest are herein created, the covenants and restrictions of the Declaration s all
1un with z nd bind the land for a term of twenty (20) years from the date this Declaration is
1ecorded after which tims they shali be automatically extended for successive periods of
twenty (20) years each.
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Szotion 4. Amendmert. Subject to the other limitations set forth in this Declaratic,
t1is Deciz ration may be amended during the first twenty (20) years after it is recorded crly
ty an instrument approved by not less than ninety percent (90%) of the votes of e
Mambare. After the first twenty (20) years this Declaration may be amended by «n
i \strume it approved by not less than seventy-five percent (756%) of the vota of the
Members The amendment instrument shall be recorded among the Land Records of the
(.ity of Aloxandria. Unless a later date is specified in any such instrument, any amendme 1t
t 3 this D2 slaration shali becoime effective on the date of recording, provided, however, that
r 0 amen iment shall be effective unless it is executed by at least one Class A membir,
should th :re be any Class A members. Notwithstanding the foragoing, provisions of i is
Declarat on which are required by Special Use Permit No. 95-0153 as approved by the
City of Alexandria, may not be amended by the Members uniess first approved by the
¢ ppropri: te authorities of tha City of Alexandria. “

N¢ twithstanding anything o the contrary herein contained, the Declarant reserv s
t1e right during the Class B Membership Period to amend this Declaration without the
¢onsent of any Owners, Mortgagees or the Association if such amendment is necessery
t5 (i) briry) this Declaration into compliance with any rule, regulation or requirement of the
Federal Housing Administration, the Veterans Administration, The Federal Naticral
Martgag: Asscciation, The Federal Home Loan Mortgage Corporation, or the City of
slexand-ia, Virginia; (i) make non-material or corrective changes; (iii) reflect the relocatinon
¢f bouncl:ry lines between the Common Area and any Lots or among any Lots, providnd
however hat an approved resubdivision of the affected property is properly recorded; (v)
udd all <r any portion of the land described in Exhibit B hereto pursuant to Section 5
helow.

Section 5. Annexation. Additional lots or property described in Exhibit B heteto
inay be nnexed to the Property within seven (7) years of the date this Declaration is
1ecordes without the consent of the Class A members of the Association.

Aly annexations made pursuant to this Section, or otherwise, shall be made: >y
tecording a Supplementary Declaration among the land records of the City of Alexancr &,
which Sipplementary Declaration shall extend the scheme of this Declaration to suzh
unnexec! oroperty or by the recordation of a deed of dedication or deed of subdivisior "or
such adkitional property or any portion thereof which shail by its terms subject suzh
:dditions! property to the operation of the provision of this Declaration. Such annexatio1s
need nzt be made by the Declarant; provided, however, that any such annexatin
necomp i shed by persons other than the Declarant shall have the consent of the Declarait.
Jn the first day of the month following recordation of the above described Supplemen:e ry
Declarzton, deed of dedication or subdivision, all lots described in the Supplemen al
\Jeclarat on, deed of dedication or subdivision shall be assassad a pro rata share of 11e
annual assessments and any special assessments then due.
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E:csept as otherwise provided herein, annexations to the Property shall require:te
consent ¢f two-thirds (2/3) of the Class A members.

Siz stion 7. EHA-VA Approvals. Provided that there are then Class B membershifs
cf the Association outstanding, and should any Lot be encumbered by a deed of trust
guarantse d by the Velerans Administration or Federal Housing Acministration, then neith »r
the meme: ars, the Board of Directors rior the Association shall, by act or omission, take any
cf the fo lowing actions without the prior written consent or approval of the Federal
t.ousing .Administration or the Veterans Administration.

{a)  maks any annexation or additions of property other than as describe-d
in Exhibt B; or

(b)  abandon, partition, dedicate, subdivide, encumber, sell or transfer any
cf the Common Areas or its facilities directly or indirectly owned by the Associatio™;
trovided however, that the granting of rights-of-way, easements and the like for pui> ic
tilities cr for other purposes sonsistent with the use of the Common Areas and its facilitis
ty the me mbers of the Assaciation shall not be considerad a transfer within the meanig
¢ f this Section 8; or '

() abandon or terminate this Declaration; or

(d) modify or amend any material provisions of this Declaration, the
HylLaws or the Articles of Incorporation of the Association; or

() merge or consolidate the Association with any other entity or se l,
I2ase, ¢<change or otherwise transfer all or substantially all of the assets of tiwe
/Associat oan in any other entity. o :

Soction 8. Consents by Lenders. Any other provision of this Declaration or t1e
Byiaws or Articles of Incorporation of the Association to the contrary notwithstand r g,
neither if-.e Owners, the Boerd of Directors nor the Association shall, by act or omiss<n,
1ake any f the following actions without the prior written consent and approval of not less
than two thirds (2/3) in number of the First Mortgagees of record on the Lots:

(a) abandon, partition, alienate, release, hypothecate, dedicae,
subdivice., encumber, sell or transfer any of the Common Areas or its facilities directly or
indirectly owned by the Association; provided, however, that the granting of rights-of-vzly,
sasemer ts and the like for public utilities or for other purposes consistent with the use of
‘he Colr mon Areas and its facilities by the members of the Association shall not Je
sonsider 2d a transfer within the meaning of this Section 8; or

(b)  abandcn or terminate this Declaration; or
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(c)  modify or amend any substantive provision of this Declaration, o of
the Bylav s or of the Articles of Incorporation of the Assaciation: or - -

(d}  merge or consolidate the Association with any other entity or sell,
l2ase, e change or otherwise transfer all or substantially all of the assets of the
£ssocialin to any other entity or : : -

{e8) substartially modify the method of determining and collecting
¢ ssessmonts against an Owner of his Lot as provided in the Declaration; or

() waive or abandon any scheme of regulations, or enforcement thereof,
[ ertainirg to the architectural design or the exterior appearances of buildings or structur-:s
¢n the |ots, the exterior maintenance of buildings or structures on the Lots, the
raintenznce of the Common Area; or

(g) fail to maintain fire and extended coverage on insurable Common Arsa
¢r a cunent replacement cast basis in an amount not less than one hundred perce nt
(100%) :f the insurable value (based on current replacement cost); or

(h) use hazard insurance proceeds for losses to any Common Areaior
ther thi 1 the repair, replacement or reconstruction of such Common Area.

Scction 9. Additional Rights of Mortgagees - Notice. The Association snall
promptly 10tify the First Martgagee on any Lot for which any assessment levied pursLent
t3 the D« slaration, or any installment thereof, becomes delinquant jor a period in excess
of thirty /30) days and the Association shall promptly notify the First Mortgagee on any | ot
with resject to which any default in any other provision of this Declaration remaiis
peured - ar a period In excess of thirty (30) days following the date of such default. Ay
taliure to give any such notice shall not affect the validity or priority of any first mortga je
on any | ot and the protection extended in this Declaration to the holder of any s.:h
nortgagi: shall not be atered, modified or diminished by reason of such failure.

Mo suit or other proceading may be brought to foreclose the lien for any assessme nt
levied pursuant to this Declaration except after ten (10) days' written notice to the Fi st
IMortgagi.: on the Lot which is the subject matter of such suit or proceeding.

£uiy First Mortgagees of any Lot may pay any taxes, utility charges or other chargas
|avied azainst Common Ares which are in default and which may or have become & cher je
ar lien ¢ gainst Common Area and any such First Mortgagees may pay any overd.le
nremiurns on any hazard insurance policy or secure new hazard insurance coverage
‘he Com non Area. Any First Mortgagee who advances any such payment shall be dJe
mmedia ely reimbursement of the amount so advanced from the Association.
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Seu tion 10. Morlgage Noftification and Presumptive Approval. Notwithstanding tn3
fcregoing, all notices and rights of Mortgagees shall pertain only to those Mortgagees wns
a e listed 1vith the Association. Each Owner must notify the Association of his Mortgagee's
name atid address. I any notice is given or consent requested pursuant to Section 7 and
8 above ad the Morigagae coes not respond within thirty (30) ¢ays of such notice, then
stich Mortjagee shall be deemed to have approved such notice or consent.

Setion 11. Casuglty Losses. In the event of substantial damage or destruction 13
tt e Comrion Area, the Board of Directors of the Association shall give prompt writte 1
n stice of uch damage or destruction to the First Mortgagees of record on the Lots. N3
p ovision of the Declaration or the Articles of Incorporation or these Bylaws of {2
Associatiz 1 shall entitie any member to any priority over the First Mortgagee of record ¢n
h s Lot wt 1 respect to the distribution to such member of any insurance proceeds paid or
payable :1 account of any damage or destruction of the Common Area.

Setion 12. Cordemnation or Eminent Domain. in the event any part of tre
Commor Area is made the subject matter of any condemnation or eminent doman
p ‘oceedin 3, or is otherwise sought to be acquired by any condernning authority, then ite
Board of Directors of the Association shall give prompt written notices of any sLch
p-oceed 1\g or proposed acquisition to the First mortgagees of record on the Lots. No
p-ovision of this Declaration or the Articles of Incorporation or the Bylaws of ire
Agsociatic n shall entitle any member to any priority over the First Mortgagee of record ¢n
his Lot ‘vith respect to the distribution to such member cf the proceeds of ary
condemn.ition or settlement relating to a taking of the Common Area. '

Seastion 13. Captions and Gender. The captions contained in this Declaration are
fur convesience only and are not & part of this Declaration and are not intended in any wey
to limit or :nlarge the terms and provisions of this Declaration. Whenever the context <0
raquires -he male shall include all genders and the singular shall include the plural.

ARTICLE X

Easements, Efc.

Ssation 1. General Easement. The Declarant and Association reserve the right er d
casemen to the use of slt Common Area, and any Lot or any portion thereof, as may te
reeded  r repair, maintenance or construction on such Lot or any Lot or on any Commen
frea.

Ssction 2. Crossover Easement. If the Owner (including the Declarant) of any Lat
rist, in - -der to make responsible repairs or improvements o a puilding on his Lot, entar
¢r cross any Common Area, or a Lot of another Owner, such Owner shall have :n
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ezsement "o do so, providing that said Owner shall use the most direct, feasible route it.
ertering ia1d crossing over such an area and shall restore the surface so entered -
crussed to its original condition, at the expense of said Owner, and further provided tha:
sLch easzTent shall not exist on the tand of any other Lot Owner if the purpose for the
ertrance v crossing is one requiring, by virtue of Article V of this Declaration, approval o’
sither the | oard of Directors or the Review Board of the Association, unless such approval
he s been viven.

Se:ion 3. Blanket Easement. Aneasement is hereby retained in favor of Declaran:
ar d the Association over the Lots and any Common Area for installation of landscaping.
censtructi> 1 of 2 common cakle television system, @ common sprinkler, entrance sign -
fe atures, ¢ r any other item for the commaon enjoyment and/or benefit of the owners. Al
ez sement s further granted for the purpose of the repair and maintenance of any item s0
constructs 3. Any entry upon any Lot or any Common Area to effectuate the foregoin:
pt rposes < hall not be deemad trespass. Each Owner covenants nat to damage or destro/
any portic1 of an item so constructed and shall hold the Association andfor Declarart
hermless fom the cast of repairing or replacing any portion damagsad or destroyed by such
ov/nar, his family, his guests or invitees.

Section 4. Easement and Right of Entry of Law Enforcement Officials, Ete. A
easemert and right of entry through arid upon the Property is hereby granted to lany
et forcems 1t officers, rescue sjuad personnel, fire fighting and other emergency personrit I
of the ju~sdiction in whigh the Property is located, and to vehicles operated by sail
porsonnei hile in the pursuit of their duties. Said emergency personnel shall also hav
thz right of enforcement of cleared emergency vehicle access on raadways and driveway 3
on the Pr¢perty.

Section 5. Utility Easernents. Easements over the Property for the instailation a1
reaintenziice of electric, telephone, cable television, water, gas, roof drains connect: 1
directly to storm sewer, crainage and sanitary sewer lines and facilities and the like &r2
hereby rzserved by Declarant, together with the right to grant and fransfer the same.
Daclarant also reserves the right to enter onto the Common Area for the purpose «f
completin 3 the improvements thereon, and on the Lots, and fcr the further purpose ¢
cuarrying o it any defects in workmanship or materials in the Property or the improvements
tr ereon.

Th 1 rights and duties with respect to sanitary sewer anc water, cable television,
@ ectricity, gas and telephone lines and facilities in favor of the Association shall £2
gverned by the following:

(a) Whenever water, sanitary sewer, roof drains connected directly io
s orm sev er, electricity, gas, cable television or telephone conriections, lines, cables or
a1y portio 1thereof, are or have been installed within the Property, the Owner of any Lct,

el
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. the Association shall have the right, and are hereby granted an easement tc “he extent
-yecessary thereof, to enter upon or have @ utility company enter upon any po~ion of t1e
Iroperty in which said installation lie, to repair, replace and generally meintain said
ristallations.

(b)  Tha2 right granted in Subparagraph (a), above, shall be cnly to the
sctent necessary to entitle the Owner or Association serviced by said installation to its ~ull -
11d reasonable use anc enjoyment and provided further tha: any one exercisin 3 said riggt
shall be responsible for restoring the surface of the easemert arsa so used to its conditon
»rior to such use,

(¢} Inthe event of a dispute between Owners with respect t the regair
2 rebuilding of said connections, or with respect to the sharing of the cost th 3 eof, upon
atitten request of one of such Owners addressed fo the Association, the mat er shall be
s sbmitted to its Board of Directors, who shall decide the dispute, and the dec ision of ‘he
Board shall be final and conclusive on the parties.

Section 6. Drainage Easement. Each Owner covenants to provide such easeme ts
for drainage and water flow as the contours of the Property and the arra gement of
uildings by Declarant thereon requires. Declarant reserves an easement cver all Lots
=nd Common Area for the purpose of correcting any drainage deficiency.

Section 7. Encroachment Easement. Each Lot within the Propert: is heruby
ceclared to have an easement, not exceeding ona foot (1') in width, over all ad oining Lats
fior the purpose of accommodating any encroachment due I engineering erro s, error:; in
criginal construction, settlement or shifting of the building, roof overhan s, gutters,
zrchitectural or other appendages, sidewalks, draining of rain water from roofs, or any
cther similar cause. There shall be valid easements for the maintenance of caid
encroachments so long as they shall exist, and the rights and obligations of Cvmers shall
rot be altered in any way by said encroachment, settlement or shifting; provide 1, however,
that in no event shall a valid easement for encroachment b2 created in favor ¢f an Ownaer
or Owners if said encroachment oceurred due to the willful misconduct of sa d Owne or
Owners. in the event a structure on any Lot is partially or totally destroye d and then
rapaired or rebuitt, the Owners of sach Lot agree that mincr encroachments ov *r adjoir ing
| ots shall be permitted and that there shall be valid easements for the mainten::nce of said
encroachments so long as they shall exist. :

- AJCEV462\DEC. ' “Page 20

%2



Jan-‘BS-U 17:38 Erom—JCE INC 703-658-1873 T-820 P.§-1/39 F-0:1
- TOELTACIAT

ARTICLE Xi
Dissolution of Association

The Owners of Lots shall not dissolve or disband the Assaciation, noi shall tre
A ssociation dispose of arly Common Area by sale, or otherwise, except {0 an o janizaticn
¢ siceived and organized to own and maintain the Common Area, without first sifering ‘o
dzadicate the same to the jurisdiction in which the Property is located, or s.ch other
2opropriate govemmental agency. Dissolution shall be in accordance with the Articles of
Inic;orporation for the Association.

ARTICLE XIi

Party Walls

The rights and cluties of the Owners of Lots with respect to party wal s shalf he
¢ overned by the following: '

Section 1, General Rules of Law to Apply. Each wall which is constructe | as a pirt
«f the original construction on the Property and any part of which is placed on tha dividing
| rie betwesn separate |_ots, shall constitute & party wall, and with respect to such we ll,
¢:ach of the adjoining Owners shall assume the burdens, and be subject to an easement
{3r that portion of a party wall on his Lot, and be entitled to the banefits of these restricti/e
covenants and, to the extent not inconsistent herewith, the general rules of law regardiig
party walls and of liability for property damage due to negligence or will uil acts or
nimissions; shall apply thereto.

Section 2. Sharing of Repair and Maintenance and Destruction by Fi ¢ or Ott er
asualty. If any such party wall is damaged or desircyed by fire or other cas ualty or oy
some cause other than the act of ane of the adjoining Owners, his agent:, or farrily
including ordinary wear and tear and deterioration from lapse of time), then, in s uch event,
ysth such adioining Owners shall proceed forthwith to rebuild or repair the same to as
jo0d condition as formerly, in proportion to their respectiva use of the party \all.

Section 3. Repairs Caused by One Qwner. if any such party wall is camaged or
jestroyed through the act of one adjoining Owner ar any ¢f his agents © guests or
niembers of his family (whether or not such act is negligent or otherwise culp 2ble) so as
& deprive the other adjoining Owner of the full use and enjoyment of such w: I, then‘he

iest of such Owners shall forthwith proceed to rebuild ard repair the same t3 as gcod
sondition as formerly, without cost to the adjoining Owner.
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Section 4. Other Changes. In addition to meeting the other requiremen & of thete
r 3strictive covenants, and of any building code or similar regulations or ordine nnces, any
Owner propasing to medify, make additions to or rebuild his residence in any mannsr
vrhich requires the extension or other alteration of any party wall, shali first cbtain the

v7ritten consent of the adjoining Owner.

Section 5. Right to Contribution Runs with Land. The right of any Owner {0
¢ cntribution from any other Owner under this Article VI shall be appurtenant © the land
znd shall pass to such Owner's successors in title.

Section 6. Dispute. In the event of a dispute between Owners with res>ect to the
repair or rebuilding of a party wall or with respect to the sharing of the cost the reof, then,
1ipon written request of one of such Owners addressed 1o the Association, the matter shall
I»e submitted to its Board of Directors, who shall decide ths cispute, and the Jjecision of
.;uch Board of Directors shall be final and conclusive upen the parties.

ARTICLE XIlI

City of Alexandria Covenants

Section 1. Genaral Requirements. The following covenants are reqLived by the
Sity of Alexandria as part of Special Use Permit Na. 95-0%33:

. _ {a) .All parking, loading and unloading of vehicles, including & tomobilizs,
“voving vans, furniture delivery trucks, etc., is strictly proh bited on Eisenhow ir Aveniie,
Jan Dorn Street and Metro Road and is subject to penalty, including fines, L ading end
11leading of vehicles shall be permitted only on the private streets, alleys, anc drivews ys

aithin the Property.

(b)  Ths principal use of townhouse unit garages shall be for passeniier
¢2hicle storage only.

(c)  Exterior building improvements by future residents, inclucing abcve
ground decks not included on the approved plans or different from the appra/ed plais,
shall require the approval of the Director of Planning and Zoning or City Zouncil, as
determined by the Director, and the purchasers of Lots shall be so advised. '

(d) - Vehicles shall be prohibited from parking in the emerge-cy accuss
sasements, and vehicles parked in townhouse unit parking spaces shall be proh bited fram
encroaching upon such easements or adjacent pedestrian walkways.
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(e)  No decks, balconies, bay windows, or any other improver ignts shall
e nicroach into the space above an emergency vehicle easement.

L ) The amount of parking available for visitor parking and “he areas
designated for visitor parking shall be restricted to visitor parking use cnly.

(g) Al required landscaping and screening shall be maintainzd in god
vondition.

(h}y  Residents will be required to contribute to & "sinking fund" ¢ stablishzd
‘¢ maintain any storm water facilities in operating condition.

(i) None of the covenanis listed above may be amended w thout pr or
approval of the City Council of the City of Alexandria.

Section 2. Stormwater Filter Reguirements. The stormwater filter is ovned by 1he
association and therefore all of the Lot Owners in common. The Declarant he s executed
3 formal Maintenance/Monitoring agreement with the City of Alexandria whict passec to
i@ Assaciation upon its activation. The agreement obligates the Association ‘o maint 3in
he filter as a common expense in accordance with City standards.

The agreement also provides for twice yeariy joint inspecti s by he
Assoclation and a City inspector o determine required maintenance. '{ identif ed
naintenance items are not accemplished within time frames established during he
nspection, the City has the right to accomplish the work with City farces or cont actors and
~ill the Association for the costs. If the bill is not paid within the specified time, the unp3id
sill may become a tax llen against all Lots, with the ensuring legal encumbrances UL on
their use and sale. -

IN WITNESS WHEREOF, the undersigned, being tnhe Declarant herein, ias
sxecuted this instrument on the j20day of _SefTEagsw , 19.76.

SUMMER'S GROVE ASSOCIATES L.L.C. 2
Delaware limited liability company

By: Summer's Grove. L.C., a Virginia ligbility
company, lis Manzagar

(é;' ,.--"/'
Jd Far £ . /Oujl.!i’f_é
Title:_\-/ (N et sflr”

B i‘l’
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$TATE OF VIRGINIA
GCOUNTY OF __FA WK EFAK , to wit:
e foregomg instryment was ackn )rledged before me this _{_@:L'Eiay of
»iﬁ , 1996, by dolr' E. A ER | of

:Jmmer's Grove L. C., a Virginia limited llablhty company, the Manager of £ UMMEF'S

3ROVE ASSOCIATES, L.L.C.
/ = 7~ Qf

Notary Public

Vly commission expires: 7-3/~77

IJCEVAE2\DEC.
513/96,6/20/08:8/22/98,8/28/95,9/10/96:0/12/96

. AJCEW482\DEC. Page 24



Jan-05-0 17:37  From-JCE INC 703-858-173 T-820 P.E333 F-D11
Bri5872pPc 2L

EXHIBIT “A” TQ DECLARATION OF COVENANTS

L cts 126-130, inclusive, and Parcel A, Summer’s Grove, as said lots and parcel aie
¢ uly dedicated, platted and recorded herein.

3]
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EXHIBIT *B" TO DECLARATION OF COVENANTS

[ ots 1-125, and Lots 131-191, Summer's Grove, as duly dedicated, piatted ard
racorded herein.

INSTRUMENT #5608 5034
RECORTED IN THE CLERK’¢ OFFICE OF
ALERANDRIA O
SEPTEMBER 27y 1996 A @2134P%
EDNARD SEMONIAMs CLERK

B9t o LSO e on DEPLTY CLERK
,//}’1»?7‘ B 7Aich/E 2




